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§ 72.37 Discontinuance of administra-
tive proceedings. 

If the petition is filed prior to admin-
istrative sale or retention for official 
use, proceedings to effect such sale or 
retention will be discontinued.

§ 72.38 Return of defective petition. 
If the petition is defective in some 

correctable respect, the original of the 
petition will be returned by letter to 
the petitioner for his submission of a 
corrected petition, in triplicate, within 
a reasonable time.

§ 72.39 Final action. 
(a) Petitions for remission or mitigation 

of forfeiture. (1) The Director shall take 
final action on any petition filed pursu-
ant to these regulations. Such final ac-
tion shall consist either of the allow-
ance or denial of the petition. In the 
case of allowance, the Director shall 
state the conditions of the allowance. 

(2) In the case of an allowed petition, 
the Director may order the property or 
carrier returned to the petitioner, sold 
for the account of the petitioner, or, 
pursuant to agreement, acquired for of-
ficial use. 

(3) The Director or his delegate shall 
notify the petitioner of the allowance 
or denial of the petition and, in the 
case of allowance, the terms and condi-
tions under which the Director allowed 
the petition. 

(b) Offers in compromise of liability to 
forfeiture. The Director or his delegate 
shall take final action on any offer in 
compromise of the liability to for-
feiture of personal property, including 
carriers, seized as provided in § 72.21. 
Such action shall consist either of the 
acceptance or rejection of the offer. 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–183, 49 FR 37061, Sept. 
21, 1984]

§ 72.40 Acquisition for official use and 
sale for account of petitioner in al-
lowed petitions. 

(a) Acquisition for official use. The 
property or carrier may be purchased 
by the United States pursuant to 
agreement and retained for official use. 
Where the petitioner is the owner, the 
purchase price is the appraised value of 
the property or carrier less all costs. 
Where the petitioner is a creditor, the 

purchase price is whichever one of 
these amounts is the smaller: (1) The 
petitioner’s equity, or (2) the appraised 
value of the property or carrier less the 
amount of all costs incident to the sei-
zure and forfeiture. 

(b) Sale for account of petitioner. The 
petitioner may elect not to comply 
with the condition on which the prop-
erty or carrier may be returned. In this 
event, the Director or his delegate is 
authorized to sell it. Where the peti-
tioner is the owner of the property or 
carrier, there is deducted from the pro-
ceeds of the sale all costs incident to 
the seizure, forfeiture, and sale, and 
the Director or his delegate pays to the 
petitioner, out of the proper appropria-
tion, an amount equal to the balance, 
if any. Where the petitioner is a cred-
itor, there is deducted from the pro-
ceeds of the sale all costs incident to 
the seizure, forfeiture, and sale, and 
the Director or his delegate pays to the 
petitioner, out of the proper appropria-
tion, an amount equal to the balance, 
if any, of the selling price after deduc-
tion of all costs incident to the seizure, 
forfeiture, or sale: Provided, That if the 
amount of such balance exceeds the 
amount of the equity of the petitioner, 
only the latter amount is paid to the 
petitioner. 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–183, 49 FR 37061, Sept. 
21, 1984]

§ 72.41 Re-appraisal of property in-
volved in an allowed petition. 

In determining the nature and extent 
of the relief to be afforded a petitioner 
pursuant to allowance of his petition, 
the value of the property or carrier in-
volved in the allowed petition shall be 
considered to mean the value placed on 
said property or carrier pursuant to of-
ficial appraisal thereof immediately 
following seizure: Provided, however, 
That if the petitioner desires an up-to-
date re-appraisal made of the property 
or carrier, after notification as to the 
terms of allowance of the petition, and 
makes written request therefor, under-
taking in said request to pay, or to be 
liable for, the total costs of such re-ap-
praisal, the property or carrier shall be 
re-appraised officially in the same 
manner in which the original appraisal 

VerDate Jan<31>2003 10:14 May 06, 2003 Jkt 200101 PO 00000 Frm 01089 Fmt 8010 Sfmt 8010 Y:\SGML\200101T.XXX 200101T



1090

27 CFR Ch. I (4–1–03 Edition)§ 72.51

was made, and the terms and condi-
tions of allowance shall stand modified 
to the extent required by such re-ap-
praisal.

Subpart E—Appraiser’s Fees
§ 72.51 Rate of compensation. 

Each appraiser selected under 
§ 72.22(a)(2) shall receive compensation 
at a reasonable fee not to exceed $15.00 
per hour or portion thereof for the per-
formance of his or her duties in ap-
praising property seized as subject to 
forfeiture under Title 26 U.S.C. 

(Act of Aug. 16, 1954, Ch. 736, 68A Stat. 870, as 
amended; 26 U.S.C. 7325) 

[T.D. ATF–8, 46 FR 18536, Mar. 25, 1981]

Subpart F—Administrative Sale or 
Disposition of Personal Property

§ 72.61 Alternative methods of sale. 
(a) Sale by auction or competitive bid. 

When personal property or a carrier. 
When personal property or a carrier 
forfeited administratively may be sold, 
the Director or his delegate shall cause 
a notice of sale to be placed in a news-
paper of general circulation published 
in the judicial district wherein the sei-
zure was made. The sale shall not occur 
in less than 10 days from the date of 
the publication of the notice. At the 
discretion of the Director or his dele-
gate based upon which method in his 
sound judgment is most advantageous 
to the best interests of the United 
States, the forfeited personal property 
or carrier may be advertised for sale, 
and sold, at public auction to the high-
est bidder on open, competitive bids, or 
to the highest bidder on sealed, com-
petitive bids. 

(b) Sale by General Services Administra-
tion. When a vessel, vehicle, or aircraft 
seized under 49 U.S.C. App., Chapter 11 
is forfeited administratively, the Di-
rector may authorize the General Serv-
ices Administration to conduct the sale 
pursuant to such conditions as the Di-
rector deems proper. 

(68A Stat. 870, as amended; 26 U.S.C. 7325) 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–183, 49 FR 37061, Sept. 
21, 1984; T.D. ATF–241, 51 FR 39613, Oct. 29, 
1986; T.D. ATF–270, 53 FR 10489, Mar. 31, 1988]

§ 72.62 All bids on unit basis. 

All competitive bids, whether sealed 
or otherwise, shall be on a unit basis, 
i.e. if a number of forfeited auto-
mobiles are advertised for sale at the 
same date, hour and place, whether or 
not in the same notice of sale, there 
shall be a separate, individual bid re-
quired as to each automobile, and it 
shall not be permissible to accept one 
blanket bid to cover the entire group of 
cars offered for sale.

§ 72.63 Conditions of sale. 

(a) No recourse. All personal property 
and carriers to be sold shall be offered 
for sale ‘‘as is’’ and without recourse 
against the United States. 

(b) No guarantee. No guarantee or 
warranty, expressed or implied, shall 
be given or understood in respect of 
any forfeited property or carrier of-
fered for sale. 

(c) No sale. (1) The United States re-
serves the right to reject any and all 
bids received at public auction and in 
sealed, competitive bid sales. 

(2) When ‘‘no sale’’ is declared for 
property other than cigars, cigarettes, 
and cigarette papers and tubes, the Di-
rector or his delegate shall re-advertise 
the property for sale. 

(3) When ‘‘no sale’’ is declared for ci-
gars, cigarettes, or cigarette papers or 
tubes, such property shall be destroyed 
or, if fit for human consumption, be 
given to a Federal or State hospital or 
institution. 

(d) One bid. When only one bid is re-
ceived for a single unit of property or a 
carrier offered at public auction or in a 
sealed, competitive bid sale, such bid 
shall be considered to be and treated as 
the highest bid received for that prop-
erty or carrier. 

[T.D. ATF–9, 39 FR 9954, Mar. 15, 1974, as 
amended by T.D. ATF–183, 49 FR 37061, Sept. 
21, 1984]

§ 72.64 Terms of sale. 

The terms of sale shall be cash, cash-
ier’s check, certified check, or postal 
money order, in the amount of the ac-
cepted bid.
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